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(g) Notwithstanding paragraph (a) of
this section, if a certifying agent has
reason to believe that an applicant for
certification has willfully made a false
statement or otherwise purposefully
misrepresented the applicant’s oper-
ation or its compliance with the cer-
tification requirements pursuant to
this part, the certifying agent may
deny certification pursuant to para-
graph (c)(1)(ii) of this section without
first issuing a notification of non-
compliance.

§205.406 Continuation of certification.

(a) To continue certification, a cer-
tified operation must annually pay the
certification fees and submit the fol-
lowing information, as applicable, to
the certifying agent:

(1) An updated organic production or
handling system plan which includes:

(i) A summary statement, supported
by documentation, detailing any devi-
ations from, changes to, modifications
to, or other amendments made to the
previous year’s organic system plan
during the previous year; and

(ii) Any additions or deletions to the
previous year’s organic system plan,
intended to be undertaken in the com-
ing year, detailed pursuant to §205.200;

(2) Any additions to or deletions from
the information required pursuant to
§205.401(b);

(3) An update on the correction of
minor noncompliances previously iden-
tified by the certifying agent as requir-
ing correction for continued certifi-
cation; and

(4) Other information as deemed nec-
essary by the certifying agent to deter-
mine compliance with the Act and the
regulations in this part.

(b) Following the receipt of the infor-
mation specified in paragraph (a) of
this section, the certifying agent shall
within a reasonable time arrange and
conduct an on-site inspection of the
certified operation pursuant  to
§205.403: Except, That, when it is impos-
sible for the certifying agent to con-
duct the annual on-site inspection fol-
lowing receipt of the certified oper-
ation’s annual update of information,
the certifying agent may allow con-
tinuation of certification and issue an
updated certificate of organic oper-
ation on the basis of the information
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submitted and the most recent on-site
inspection conducted during the pre-
vious 12 months: Provided, That, the
annual on-site inspection, required pur-
suant to §205.403, is conducted within
the first 6 months following the cer-
tified operation’s scheduled date of an-
nual update.

(c) If the certifying agent has reason
to believe, based on the on-site inspec-
tion and a review of the information
specified in §205.404, that a certified op-
eration is not complying with the re-
quirements of the Act and the regula-
tions in this part, the certifying agent
shall provide a written notification of
noncompliance to the operation in ac-
cordance with §205.662.

(d) If the certifying agent determines
that the certified operation is com-
plying with the Act and the regula-
tions in this part and that any of the
information specified on the certificate
of organic operation has changed, the
certifying agent must issue an updated
certificate of organic operation pursu-
ant to §205.404(b).

§§205.407-205.499 [Reserved]

Subpart F—Accreditation of
Certifying Agents

§205.500 Areas and duration of ac-
creditation.

(a) The Administrator shall accredit
a qualified domestic or foreign appli-
cant in the areas of crops, livestock,
wild crops, or handling or any com-
bination thereof to certify a domestic
or foreign production or handling oper-
ation as a certified operation.

(b) Accreditation shall be for a period
of 5 years from the date of approval of
accreditation pursuant to §205.506.

(¢) In lieu of accreditation under
paragraph (a) of this section, USDA
will accept a foreign certifying agent’s
accreditation to certify organic pro-
duction or handling operations if:

(1) USDA determines, upon the re-
quest of a foreign government, that the
standards under which the foreign gov-
ernment authority accredited the for-
eign certifying agent meet the require-
ments of this part; or

(2) The foreign government authority
that accredited the foreign certifying
agent acted under an equivalency
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agreement negotiated between the
United States and the foreign govern-
ment.

§205.501 General requirements for ac-
creditation.

(a) A private or governmental entity
accredited as a certifying agent under
this subpart must:

(1) Have sufficient expertise in or-
ganic production or handling tech-
niques to fully comply with and imple-
ment the terms and conditions of the
organic certification program estab-
lished under the Act and the regula-
tions in this part;

(2) Demonstrate the ability to fully
comply with the requirements for ac-
creditation set forth in this subpart;

(3) Carry out the provisions of the
Act and the regulations in this part,
including the provisions of §§205.402
through 205.406 and §205.670;

(4) Use a sufficient number of ade-
quately trained personnel, including
inspectors and certification review per-
sonnel, to comply with and implement
the organic certification program es-
tablished under the Act and the regula-
tions in subpart E of this part;

(5) Ensure that its responsibly con-
nected persons, employees, and con-
tractors with inspection, analysis, and
decision-making responsibilities have
sufficient expertise in organic produc-
tion or handling techniques to success-
fully perform the duties assigned.

(6) Conduct an annual performance
evaluation of all persons who review
applications for certification, perform
on-site inspections, review certifi-
cation documents, evaluate qualifica-
tions for certification, make rec-
ommendations  concerning certifi-
cation, or make certification decisions
and implement measures to correct
any deficiencies in certification serv-
ices;

(7) Have an annual program review of
its certification activities conducted
by the certifying agent’s staff, an out-
side auditor, or a consultant who has
expertise to conduct such reviews and
implement measures to correct any
noncompliances with the Act and the
regulations in this part that are identi-
fied in the evaluation;

(8) Provide sufficient information to
persons seeking certification to enable
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them to comply with the applicable re-
quirements of the Act and the regula-
tions in this part;

(9) Maintain all records pursuant to
§205.510(b) and make all such records
available for inspection and copying
during normal business hours by au-
thorized representatives of the Sec-
retary and the applicable State organic
program’s governing State official;

(10) Maintain strict confidentiality
with respect to its clients under the ap-
plicable organic certification program
and not disclose to third parties (with
the exception of the Secretary or the
applicable State organic program’s
governing State official or their au-
thorized representatives) any business-
related information concerning any cli-
ent obtained while implementing the
regulations in this part, except as pro-
vided for in §205.504(b)(5);

(11) Prevent conflicts of interest by:

(i) Not certifying a production or
handling operation if the certifying
agent or a responsibly connected party
of such certifying agent has or has held
a commercial interest in the produc-
tion or handling operation, including
an immediate family interest or the
provision of consulting services, within
the 12-month period prior to the appli-
cation for certification;

(ii) Excluding any person, including
contractors, with conflicts of interest
from work, discussions, and decisions
in all stages of the certification proc-
ess and the monitoring of certified pro-
duction or handling operations for all
entities in which such person has or
has held a commercial interest, includ-
ing an immediate family interest or
the provision of consulting services,
within the 12-month period prior to the
application for certification;

(iii) Not permitting any employee,
inspector, contractor, or other per-
sonnel to accept payment, gifts, or fa-
vors of any kind, other than prescribed
fees, from any business inspected: Ex-
cept, That, a certifying agent that is a
not-for-profit organization with an In-
ternal Revenue Code tax exemption or,
in the case of a foreign certifying
agent, a comparable recognition of not-
for-profit status from its government,
may accept voluntary labor from cer-
tified operations;
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